PC – 02/24/10


NELSON COUNTY PLANNING COMMISSION

MEETING MINUTES

February 24, 2010
Present: Chair Philippa Proulx, Commissioners Linda Russell, Michael Tapager, Michael Harman, and Supervisor Allen Hale

Staff Present:  Planning Director Fred Boger and Secretary Betty Fortune

Call to Order:  Chair Proulx called the meeting to order at 7:30 P. M. in the Board of Supervisors meeting room, County Courthouse, Lovingston.  

Approval of Minutes – January 27, 2010.  Commissioner Hunt made a motion to approve minutes of the January 27 meeting as submitted.  Motion passed 5-0.

Site Plan #2010-001 – Virginia Distillery Company
Mr. Boger reported that Mr. Jim Taggart, P. E., has submitted the Master Plan and final site plan for Virginia Distillery Company, Phase 2, located on Eades Lane, Lovingston, Tax Map #58-A-73.  Phase 2 consists of the Welcome Center and the distillery building.  The distillery will be enclosed with a security fence and lighting, as required by State and Federal agencies.  The E & S Plan has been approved, and the Class 2B well for this facility has been drilled.  Five handicapped parking spaces must be provided to comply with building code regulations, and all parking spaces must be delineated by bumper blocks since the parking lot will be graveled.  
Mr. Boger added that the applicant is working with the Health Department to design a waste treatment facility for sanitary and liquid waste from the distillery.  Waste shipped off-site from the distillery will be between 4000 and 8000 gallons.  If the PC approves this request, Mr. Boger recommended that the approval be conditioned on the facility being constructed within six months after the design of the system is approved by the Health Department.  Mr. Boger also stated that some of the proposed future uses for the facility, i.e. restaurant and spa, may require special permits and/or amendments to the Zoning Ordinance.  Mr. Boger recommended approval of the site plan contingent upon approval of design and installation of the waste treatment facility.
Mr. Jim Taggart, Site Manager, introduced Mr. John MacCray, Project Manager, and Jeff Fletcher, Plant Manager.  Mr. Taggart stated that there will be four handicapped parking spaces at the distillery building and one at the welcome center.  Phase 2 will include the open parking area with no delineation of parking spaces.  No lighting is planned for the outside of the welcome center.  Lights will be attached to the building for safety of employees working a second shift; however, the parking lot will not be lighted.  Commissioner Russell advised Mr. Taggart that planned lighting needs to project downward rather than upward.

Commissioner Russell asked about disposal of the sanitary and liquid waste.  Mr. Taggart said there are two types of waste:  domestic waste and process waste where the malted barley goes into the facility in dry form and is mixed with water (called mash) and then fermented and distilled.  There are four specific products which leave the facility:  1)  “draff” which will be used for animal feed; 2) “spent wash” which is partially animal feed but must be trucked away, with the goal of either recycling the water to the barley field or infusing the waste into the drain field; 3) “spent lees” which is the second distillation requiring special treatment by either adding to domestic sewage or going back in the ground via drain field; and 4) “wash water” used for washing equipment, floors, etc. which will go into the drain field.  

Mr. Taggart gave detail regarding the 4000-8000 gallons of waste mentioned earlier by Mr. Boger as being the peak number of gallons for every mash.  The design for each mash calls for 4000 gallons of well water to come out of the ground. Four hundred seventy-five (475) gallons are left in the draff and used for animal food, 2000 gallons are spent wash, 775 gallons are spent lees which goes into the drain field, 528 gallons are wash water, and 325 gallons are new make spirit.  New make spirit is what is casked and aged for later sale. Spent wash would most likely be stored in two 7500 gallon underground tanks and trucked away once a week or every few days if smaller trucks are used.  
The public hearing was opened.

Danny Merchant, an adjoining property owner, expressed concerns about wildlife and possible pollution of the water.  He asked how often there would be tests of water in the creek which runs through the property.  Mr. Merchant tests race cars in his garage and is wondering if VDC will object to the noise. He was also concerned about lighting and the effect it would have on neighboring property.
Coburn (Coby) Bergum, grandson of adjoining property owner Alex Thompson, asked where events would be held and whether this facility would cause a decrease in property values or change the zoning of surrounding properties.  Chair Proulx answered that the property is zoned A-1 (Agricultural) and will require no rezoning.   The effect on future sale of property is yet to be determined.  Mr. Boger confirmed that the Thompson property is zoned A-1.
The public hearing was closed.

Mr. Taggart responded that no waste water will be released into the creek.  No pipes will be placed in the creek. No pollution testing of streams is required or planned.  A stormwater pond will be built.    He added that the open area in front of the distillery will be the location for any events, and there is sufficient parking.  This will not be an industrial-type site; the goal is to attract tourists.

Commissioner Harman made a motion to approve the site plan, as stated in the following resolution
:

The Nelson County Planning Commission approves Site Plan #2010-001 dated November, 2009, revised February 17, 2010, submitted by Jim Taggart, P. E., for Virginia Distillery Company, Eades Hollow Facility, Phase 2, Tax Map #58-A-73, consisting of the distillery building and the welcome center, contingent on the design and installation of a liquid waste treatment disposal system being installed within six months of approval by the Health Department. Contingent on Health Department approval of the design of the liquid waste treatment disposal system which must be installed within six months of that approval.
(Note:  Motion amended on March 24, 2010.)
Commissioner Russell provided the second, and motion passed 5-0.

Special Use Permit #2010-001 – Helen Park

Supervisor Hale abstained from the discussion and voting on this SUP since his company, Old Dominion Map Company, prepared the site plan for Mrs. Park.

Mr. Boger reported that Mrs. Park is petitioning for a Special Use Permit pursuant to Article 4, Section 4-1-4b of the Zoning Ordinance for a public garage in which to store vehicles inside the building on a long-term basis.  The property is located at the corner of Thomas Nelson Highway (Rt. 29) and Morse Lane in Arrington, Virginia, Tax Map 76-10-3, and is zoned A-1. Mr. Boger recommended approval of the request, and suggested that Mrs. Park contact Central Virginia Electric Cooperative concerning the power line which is overhead at the proposed site of the building.

Mr. and Mrs. Park were present at the meeting.  Mr. Park reiterated that the building would be used for long-term storage of vehicles.  Mr. Park said he has contacted CVEC but has had no response at this time.  
The public hearing was opened, there were no comments, and public hearing was closed.

Chair Proulx was concerned about the possibility of outside storage.  Commissioner Russell read the definition of a public garage in the Zoning Ordinance reads:  A building or portion thereof, other than a private garage, designed or used for servicing, repairing, equipping, renting, selling, or storing motor-driven vehicles.  Mr. Park reiterated that there would be no outside storage of vehicles.
Commissioner Russell made a motion to recommend approval of this SUP to the Board of Supervisors, as stated in the following resolution
:

The Nelson County Planning Commission recommends to the Board of Supervisors approval of Special Use Permit #2010-001 for Helen Park for a public garage in which to store automobiles, indoors only, on a long term basis, on property located at the corner of Thomas Nelson Highway (Rt. 29) and Morse Lane, in Arrington, Virginia, Tax Map #76-10-3.

Commissioner Tapager provided the second, and motion passed 4-0, with Supervisor Hale abstaining.

Conditional Use Permit #2010-001 – Paul S. Mamakos

Mr. Boger reported that Paul Mamakos is petitioning for a Conditional Use Permit pursuant to Article 4, Section 4-1-24a of the Zoning Ordinance for a cabin to be located on his property on Forest Lane, New Land Subdivision, Faber, Virginia, Tax Map #33-7-2M.  Mr. Mamokos has provided the boundary lines of the subject property, building front setback lines, zoning is A-1 for the subject property and adjacent parcels.  The site plan does not completely comply with requirements of the ordinance; however, the topography is generally not required for a single family residence, and the information provided exceeds that of a similar request by Shannon Farm Association earlier in the year.  Mr. Boger suggested that the Commission may want details of the proposed building. 
Mr. Mamakos said that Health Department approval has been received for the septic system, and engineering tests of the soil have been done.  He proposes to lay a 30’ x 30’ concrete slab and build a dome-shaped structure which will house a kitchen, bedroom and bathroom.  Water, sewer, and electrical service will be on-site.  Mr. Mamakos said he plans to live in this structure during the summer months only.

Charles Metro, builder, said that a dome structure is planned which cannot be used for full-time residence since it does not meet the requirements for a single family dwelling.
The public hearing was opened, there were no comments, and public hearing was closed.

Commissioner Russell said she would like more detail about the structure’s size, appearance, etc., and advised the applicant that the ordinance specifies that occupancy is limited to 180 days per year.  Mr. Metro said that the Health Department has approved the septic system.  The structure will be covered with fabric.  Because of the material being used, the Building Official cannot approve the structure as a single family dwelling.  Supervisor Hale asked if the structure will hold up under snow and Mr. Metro said it met snow-bearing specifications.  

Supervisor Hale asked if applications for cabins usually required building information.  Chair Proulx said that setbacks, boundary lines, etc. are required.  Supervisor Hale pointed out that this property is on a private road and that a requirement for topographic information would be extremely expensive.  Commissioner Russell repeated that she wanted more information about the structure and how utilities will be provided.  Supervisor Hale said that building requirements will have to be met before the building can be built, including building plans and confirmation of septic and utility provision.  Mr. Mamakos said that the Building Official has received all of the requested information.  They were not aware that it needed to be provided to the Commission; however, copies can be readily supplied.

Supervisor Hale made a motion to recommend approval of the CUP to the Board of Supervisors, as stated in the following resolution
:

The Nelson County Planning Commission recommends to the Board of Supervisors approval of Conditional Use Permit #2010-001 for Paul S. Mamakos, pursuant to Article 4, Section 4-1-24a, of the Nelson County Zoning Ordinance, for a cabin to be located on his property on Forest Lane, New Land Subdivision, Faber, Virginia, Tax Map #33-7-2M, subject to County Planner’s confirmation of approved septic and drain field, and with the applicant’s statement that the structure is to be 30’ diameter with a square footage of 714.

Commissioner Harman provided the second, and motion passed 4-1, with Commissioner Russell voting “no.”

(Note:  Copies of the building plans and Health Department approval were e-mailed to the Commissioners and Supervisor Hale on February 25, 2010 by the P & Z Secretary.)

Discussion

1)  Zoning Ordinance Amendment – Article 10 – General Floodplain District

Mr. Boger reported that a meeting was held with Charley Banks, Floodplain Program Engineer for DCR (Va. Dept. of Conservation & Recreation), and a proposed amendment to the ordinance was reviewed.  Several changes were made regarding definitions of structure/building and mobile home, and the proposed ordinance has now been sent to Mr. Banks for review.  There are several actions which must take place within the next few months:   (1) Flood maps are to be incorporated into GIS (in progress); (2) Property owners potentially affected by the change in floodplain/floodway areas must be identified (in progress); (3) Notification must be made to these property owners; (4) Public hearing (jointly with Board of Supervisors) must be held; and (5) Everything must be completed by June 18, 2010 so that the Flood Insurance Rate Maps may be adopted on or before that date.
A date for the joint public hearing was discussed.  Mr. Hale suggested that April 22, the Board of Supervisors second meeting date of the month, might be a good date.  Commissioners agreed, and Mr. Boger will confirm with Mr. Banks and with the Board so that advertising can be done.  

2) Zoning Ordinance Amendments – Articles 2, 12, 13, 16

Mr. Boger reported that there is a meeting with Linda Russell and Massie Saunders, Surveyor, scheduled for February 26 to address concerns about the amendment of these articles.  Chair Proulx agreed that some changes may be needed and suggested that the public hearing be postponed until the Commission has the opportunity to address these concerns.  This discussion item will be placed on the March agenda.  
3) Communication Tower Ordinance

Commissioner Russell stated that the proposed ordinance amendment changes the approval process to a permitting process from a conditional one.  In addition, restrictions have been removed with respect to tower placement along a scenic byway.  The current ordinance emphasizes a simplified approval process for shorter towers (80’ or less).  This height was selected based on the average vegetative canopy height at that time of about 60’. The proposed amendment allows administrative approval of towers up to 95’ based on the premise that the height of the vegetative canopy has increased.
Mr. Boger said that the proposed amendment was completed July 30, 2009 and a public hearing needs to be scheduled.  The only additional change might be for inclusion of broadband antennas.  Initial discussion by the Commission led by Chair Proulx resulted in a recommendation that administrative approval be available only for towers up to and including 85’.  Class II would then be changed from 95’ to 86 – 130’ and Class III would be towers greater than 130’ which would require a Special Use Permit.  Under this proposal, both Class II and Class III applications would allow for public input.   Commissioners and Supervisor Hale agreed to these changes and the revised amendment will be available for further discussion at the March 24 Planning Commission meeting.
Board of Supervisor liaison report – Allen Hale
Supervisor Hale reported that the February 9 BOS meeting was postponed until February 16 due to inclement weather.  At that time, the CUP for a cabin at Shannon Farm Association was approved.  The County and Service Authority are still discussing a 4-mile extension of the Piney River sewer system.  The Board of Supervisors must make a decision February 25 on whether the County will provide funds for this expansion.  

Adjournment

At 9:30 P. M., Commissioner Russell made a motion to adjourn, and motion passed 5-0.

Respectfully submitted,

Betty M. Fortune

Planning & Zoning Secretary
A RESOLUTION

APPROVING SITE PLAN #2010-001 FOR

VIRGINIA DISTILLERY COMPANY
WHEREAS, Mr. Jim Taggart, P. E., on behalf of Virginia Distillery Company for the Eades Hollow Facility, Phase 2, Tax Map #58-A-73, has submitted a site plan consisting of the distillery building and the welcome center; and

WHEREAS, a notice of Public Hearing for the review of the site plan by the Nelson County Planning Commission was published in the Nelson County Times on February 4 and February 11, 2010; and
WHEREAS, the Planning Commission also considered Staff comments and reviewed all documentation submitted for this site plan; and

WHEREAS, adjoining property owners were notified of the review of this site plan by letter dated February 16, 2010; and
WHEREAS, on February 24, 2010, the Nelson County Planning Commission held the required public hearing on said site plan; 

NOW, THEREFORE, BE IT RESOLVED BY THE NELSON COUNTY PLANNING COMMISSION as follows:

The Nelson County Planning Commission approves Site Plan #2010-001 dated November, 2009, revised February 17, 2010, submitted by Jim Taggart, P. E., for Virginia Distillery Company, Eades Hollow Facility, Phase 2, Tax Map #58-A-73, consisting of the distillery building and the welcome center, contingent on the design and installation of a liquid waste treatment disposal system being installed within six months of approval by the Health Department. Contingent on Health Department approval of the design of the liquid waste treatment disposal system which must be installed within six months of that approval.
(Note:  Motion amended on March 24, 2010.)
Motion made by Commissioner:  Michael Harman

Motion seconded by Commissioner:  Linda Russell
Motion Passed:
  5-0



APPROVED: ___________________________








            CHAIR






ATTEST: _______________________________







     Planning Commission Secretary




















DATE: 
February 24, 2010


A RESOLUTION RECOMMENDING
APPROVAL OF SPECIAL USE PERMIT #2010-001

FOR HELEN PARK
WHEREAS, Ms. Helen Park has submitted a request for a Special Use Permit pursuant to Article 4, Section 4-1-4b, of the Nelson County Zoning Ordinance, for a public garage in which to store automobiles on a long term basis on property located at the corner of Thomas Nelson Highway (Rt. 29) and Morse Lane, in Arrington, Virginia, Tax Map #76-10-3, and zoned Agricultural, A-1; and

WHEREAS, a notice of Public Hearing for the review of the SUP by the Nelson County Planning Commission was published in the Nelson County Times on February 4 and February 11, 2010; and
WHEREAS, the Planning Commission also considered Staff comments and reviewed all documentation submitted for this SUP; and

WHEREAS, adjoining property owners were notified of the review of this SUP by letter dated February 16, 2010; and
WHEREAS, on February 24, 2010, the Nelson County Planning Commission held the required public hearing on said SUP; 

NOW, THEREFORE, BE IT RESOLVED BY THE NELSON COUNTY PLANNING COMMISSION as follows:

The Nelson County Planning Commission recommends to the Board of Supervisors approval of Special Use Permit #2010-001 for Helen Park for a public garage in which to store automobiles, indoors only, on a long term basis, on property located at the corner of Thomas Nelson Highway (Rt. 29) and Morse Lane, in Arrington, Virginia, Tax Map #76-10-3.

Motion made by Commissioner:  Linda Russell
Motion seconded by Commissioner:  Mike Tapager
Motion Passed:
  4-0 with Hale abstaining
APPROVED: ___________________________








            CHAIR






ATTEST: _______________________________







     Planning Commission Secretary




















DATE: 
February 24, 2010



A RESOLUTION RECOMMENDING
APPROVAL OF CONDITIONAL USE PERMIT #2010-001

FOR PAUL S. MAMAKOS
WHEREAS, Mr. Paul S. Mamakos has submitted a request for a Conditional Use Permit pursuant to Article 4, Section 4-1-24a, of the Nelson County Zoning Ordinance, for a cabin to be located on his property on Forest Lane, New Land Subdivision, Faber, Virginia, Tax Map #33-7-2M, which is zoned Agriculture, A-1; and 

WHEREAS, a notice of Public Hearing for the review of the CUP by the Nelson County Planning Commission was published in the Nelson County Times on February 4 and February 11, 2010; and
WHEREAS, the Planning Commission also considered Staff comments and reviewed all documentation submitted for this CUP; and

WHEREAS, adjoining property owners were notified of the review of this CUP by letter dated February 16, 2010; and
WHEREAS, on February 24, 2010, the Nelson County Planning Commission held the required public hearing on said CUP; 

NOW, THEREFORE, BE IT RESOLVED BY THE NELSON COUNTY PLANNING COMMISSION as follows:

The Nelson County Planning Commission recommends to the Board of Supervisors approval of Conditional Use Permit #2010-001 for Paul S. Mamakos, pursuant to Article 4, Section 4-1-24a, of the Nelson County Zoning Ordinance, for a cabin to be located on his property on Forest Lane, New Land Subdivision, Faber, Virginia, Tax Map #33-7-2M, subject to County Planner’s confirmation of approved septic and drain field, and with the applicant’s statement that the structure is to be 30’ diameter with a square footage of 714.

Motion made by Commissioner:  Allen Hale
Motion seconded by Commissioner:  Michael Harman
Motion Passed:
  4-1 



APPROVED: ___________________________
(Linda Russell voting no)




             CHAIR


      






ATTEST: _______________________________







     Planning Commission Secretary




















DATE: 
February 24, 2010


� Resolution – Va. Distillery


� Resolution - Park


� Resolution - Mamakos
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