 PC – 01/27/10


NELSON COUNTY PLANNING COMMISSION

MEETING MINUTES

January 27, 2010
Present: Chair Philippa Proulx, Commissioners Linda Russell, Emily Hunt, Michael Tapager, Michael Harman, and Supervisor Allen Hale

Staff Present:  Planning Director Fred Boger and Secretary Betty Fortune

Call to Order:  Chair Proulx called the meeting to order at 7:30 P. M. in the Board of Supervisors meeting room, County Courthouse, Lovingston.  She welcomed Mr. Allen Hale as the Board of Supervisor representative on the Planning Commission.

Approval of Minutes – December 16, 2009.  Commissioner Hunt made a motion to approve minutes of the December 16 meeting as submitted. Supervisor Hale abstained, and motion passed 5-0.

Election of Officers for 2010.  Chair Proulx opened the floor for nominations for Planning Commission officers for 2010.  Commissioner Tapager nominated Philippa Proulx as Chair and motion passed 6-0.  Commissioner Russell nominated Emily Hunt as Vice Chair and motion passed 6-0.  Commissioner Hunt nominated Betty Fortune as Secretary and motion passed 6-0.

1. Conditional Use Permit #2009-004 – Shannon Farm Association, Inc. (Deferred from December 16, 2009)

(See minutes of December 16, 2009 for details on this application.)

Chair Proulx stated that the public hearing for this application was held on December 16, 2009. Further consideration was continued to tonight’s meeting.  Mr. Boger reported that a letter was received from John T. Cunningham on January 21, 2010 stating that the Shannon Farm Association wished to amend the application to request a single rustic cabin, rather than two cabins.  
Mr. Cunningham stated that the Shannon Farm Association Housing Committee met and discussed the original request and the Zoning Ordinance’s restriction of one cabin per parcel.  As a result, they decided to request one rustic cabin instead of two.  They are aware that the cabin may be used for a maximum of 180 days per year.  Mr. Boger advised that a deed restriction must be placed on the property in this regard.  Commissioner Russell asked what size the building would be and Mr. Cunningham said it would be 16’ x 16’, non-electric with alternative plumbing.

Mr. Harman made a motion to recommend approval of the Conditional Use Permit, as stated in the following resolution
:

The Nelson County Planning Commission recommends to the Board of Supervisors approval of Conditional Use Permit #2009-004 for Shannon Farm Association, Inc., pursuant to Section 4-1-24a, Cabin, to build a 16’ x 16’ rustic  cabin on property located at 274 Shannon Farm Lane, Afton, Virginia, Tax Map #13-4-2.
Commissioner Russell provided the second, and motion passed 6-0.

Mr. Cunningham asked to address the Planning Commission regarding Shannon Farm.  He stated that the Farm is a democratic organization with common ownership of the land.  Before a request goes to the Planning Commission, it has already been discussed by the Association and approval received by all members.  They are designated as an “intentional community,” and do not see the operation of the Farm to be changing in the future; therefore, concerns over land use should not be a problem.  Mr. Cunningham said he was hopeful that if future needs call for another cabin, the Planning Commission will be considerate of their unique situation.

There was a question from the audience about the location of the proposed cabin.  Chair Proulx provided a copy of the site plan and requested that the discussion be held outside the meeting room since the public hearing had been closed.
Other Business

Proposed Amendment to Articles 12, 13, 16 of the Zoning Ordinance

Mr. Boger stated that County Attorney Payne agreed that the Commission can combine Special Use Permits and Conditional Use Permits into one type.  The Commission opted for the “Special Use Permit” designation.  This will require many amendments to various sections of the ordinance.  

Commissioners reviewed the December 16 draft of these articles (which are attached to the minutes for that date) and the following changes are shown in red:

Article 12:  

12-3
Conditional Use Permits and Special Use Permits.

12-3-8
Each application for a Conditional Use Permit or a Special Use Permit shall be accompanied by a fee of forty-five dollars ($45.00) payable to the Nelson County Treasurer for deposit in the General Fund.


Renewal of SUP with Time Limits, Expiration, Revocation.

a.  Renewal of SUP with Time Limits.

Article 13:

13-1
Requirement. Categories and Applicability of Site Plans.  This Article 13 provides the requirements and applicability of the following site plans:

a.  Major Site plan, consisting of an optional Preliminary Site Plan and a mandatory Final Site Plan; and

13-1-1 Major Site Plan.  A Major Site Plan shall be required when the project:

5. Existing landscape features, including all individual trees of twenty (20) inch diameter or greater (DBH).

13-1-2 Minor Site Plan.  A Minor Site Plan must accompany zoning permit applications in those undertakings which do not fall within the categories specified for Major Site Plans.  A Minor Site Plan must also accompany the initial application for a Special Use Permit and for a rezoning request.  For the purposes of this Article, the phrase “special use” shall mean either Conditional Use or Special Use, as the case may be.  A Minor Site Plan shall consist of the following:

13-3
Specific items to be shown.  Validity of site plans.

a. An approved Minor Site Plan or Final Site Plan shall be valid for a period of five (5) years from the date of approval, or for such longer period as the Planning and Zoning Director may, at the time of approval, determine to be reasonable, taking into consideration the size and phasing of the proposed site.  A plan shall be deemed final once it has been reviewed and approved by the Planning and Zoning Director or Planning Commission, where the only requirement remaining to be satisfied in order to obtain a building permit is the posting of required bonds and escrows.

13-5 Approval procedures. Administration.

b. Approval Procedures.

2. Upon the official submission of a Preliminary Site Plan, the Planning Commission shall complete action in accordance with Subsections A, C, D, and E of Section 15.2-2260 of the Code of Virginia as amended from time to time.

13-7
Fees. (Mr. Boger to discuss with County Attorney.)

Article 16.

16-1-4 was removed as being a duplicate of 16-1-1.

16-2-1
The Planning Commission shall hold at least one (1) public hearing on such proposed amendment after notice as required by Section 15.1-431 15.2-2204 of the Code, and may make appropriate changes in the proposed amendment as a result of such hearing.  Upon the completion of its work, the Commission shall present the proposed amendment to the governing body together with its recommendations and appropriate explanatory materials.
16-2-3
Before approving and adopting any amendment, the governing body shall hold at least one (1) public hearing thereon, pursuant to public notice as required by Section 15.1-431 15.2-2204 of the Code, after which the governing body may make appropriate changes or corrections in the proposed amendment; provided, however, that no additional land may be zoned to a different classification than was contained in the public notice without an additional public hearing after notice required by Section 15.1-431 15.2-2204 of the Code.  An affirmative vote of at least a majority of the members of the governing body shall be required to amend the zoning ordinance.

16-4-7
Any zoning applicant who is aggrieved by the decision of the zoning administrator under Section 16-4-5 may petition the governing body for review of such decision(s).

Such petition shall be filed with the Administrator within thirty (30) days after the decision appealed from.  The Administrator may schedule an appeal hearing by the governing body within forty-five (45) days of receipt of written notice of appeal (addition recommended by Commonwealth Attorney).  The administrator shall forward the petition and his justification for his decision(s) to the governing body and aggrieved person no less than ten (10) days prior to the next regularly scheduled meeting of the governing body.  Written notice of such meeting shall be given to all parties as required by Section 15.1-431 15.2-2204 of the Code of Virginia. 



It was noted that Article 2, Definitions, needed to be amended to add a definition of Site Plan Review Committee.  The following definition was agreed upon:
Site Plan Review Committee:  The Site Plan Review Committee shall consist of, but is not limited to, representatives from Federal, State, and local governments, utility companies, other agencies and departments, and other professionals as necessary to review, but not limited to, the site plan, subdivision plat, special use permit and conditional use permit application, rezoning application, zoning amendment, in preparation of the Planning and Zoning Director’s comments and recommendations.

Commissioner Tapager made a motion to advertise the amendments for public hearing at the February 24 meeting.  Motion passed 6-0.
“Ticking Clock” 
Commissioner Russell expressed again her concern about submission time frames and Mr. Boger said that the State Code prevails in these determinations.  Article 13 addresses some of the time frames.

Recommended Miscellaneous Amendments

Several minor amendments were proposed to bring the Zoning Ordinance and the Code of Nelson into agreement.  It was agreed to consider these at a future date when the next round of amendments are presented.
Amended Floodplain Ordinance
Mr. Boger informed the Commission that a “fast track” amendment will need to be done to Article 10 of the Zoning Ordinance in conjunction with adoption of the FIRM/FEMA floodplain maps.  All work must be completed by June 18.  New floodplain maps are currently being analyzed to determine the parcels affected by extended or changed flood plain areas so that homeowners can be notified as required.  Mr. Boger said he would send a draft of the amended ordinance to the Commissioners by next week for their review and discussion at the February meeting.   Charlie Banks from DCR will meet with Mr. Boger on February 11 at 10:00 to discuss the program and time line involved.  Commissioners are invited to attend the meeting.  

Communication Tower Ordinance

Discussion held for February meeting.

Report from BOS Liaison, Allen Hale

Mr. Hale said that he appreciated the work of the Planning Commission which he recognized can be demanding and difficult.  He said he was pleased to be working with the Commission as the BOS representative.
Supervisor Hale reported that a meeting with the Board and Service Authority was held on January 26 to discuss extension of water lines in Piney River.  There is stimulus money available for part of the project, but there would be a cost of approximately $9 million to the County.  This is and will be a very controversial issue because of its bearing on development in the County and the financial burden it will place on the County.
Adjournment

At 9:00 P. M., Commissioner Harman made a motion to adjourn.  Motion passed 6-0.

Next meeting:  February 24, 2010
Respectfully submitted,

Betty M. Fortune

Secretary

A RESOLUTION RECOMMENDING
APPROVAL OF CONDITIONAL USE PERMIT #2009-004
FOR SHANNON FARM ASSOCIATION, INC.
WHEREAS, Shannon Farm Association, Inc. has filed a request with the Nelson County Planning Department  for a  Conditional Use Permit pursuant to Section 4-1-24a, Cabin, to build a weekend retreat and/or guest cabin on property located at 274 Shannon Farm Lane, Afton, Virginia, Tax Map #13.4-2, which will be non-electric and have alternative plumbing; and
WHEREAS, a notice of Public Hearing for the review of the Conditional Use Permit by the Nelson County Planning Commission was published in the Nelson County Times on November 26 and December 3, 2009 and January 7 and 14, 2010; and
WHEREAS, adjoining property owners were advised of the CUP application by letter mailed December 7, 2009 and January 19, 2010; and 

WHEREAS, on December 16, 2009, the Nelson County Planning Commission held the required public hearing on said CUP and the non-public hearing on January 27, 2010; and

NOW, THEREFORE, BE IT RESOLVED BY THE NELSON COUNTY PLANNING COMMISSION as follows:

The Nelson County Planning Commission recommends to the Board of Supervisors approval of Conditional Use Permit #2009-004 for Shannon Farm Association, Inc., pursuant to Section 4-1-24a, Cabin, to build a 16’ x 16’ rustic  cabin on property located at 274 Shannon Farm Lane, Afton, Virginia, Tax Map #13-4-2.
Motion made by Commissioner:  Michael Harman
Motion seconded by Commissioner:  Linda Russell
Motion Passed:
  6-0



APPROVED: ___________________________








            CHAIR






ATTEST: _______________________________







     Planning Commission Secretary




















DATE: 
January 27, 2010


� Resolution – Shannon Farm Assoc.





